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CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2010 

Committee 

Resumed from 16 November. The Deputy Chairman of Committees (Hon Helen Morton) in the chair; Hon 
Robyn McSweeney (Minister for Child Protection) in charge of the bill. 

Clause 9: Part 4 Division 5 Subdivision 3A inserted — 

Progress was reported after the clause had been partly considered. 

Hon ALISON XAMON: I have a question about proposed section 88J “Apprehension without warrant – child 
absent from secure care facility”. I note that the powers available to officers seeking a child who has absconded 
or who has gone missing are quite significant. I understand that they replicate the powers in the act. Will the 
minister indicate how frequently those powers are being used? I want a bit more information about that because 
they certainly are quite significant powers.  

Hon ROBYN McSWEENEY: I believe it is very occasional and it is in very rare circumstances.  

Hon LINDA SAVAGE: I would also like to make a comment about that proposed section. I understand that it 
replicates section 37 of the Children and Community Services Act 2004; I have had a look at that section. I make 
the point that in this case we are dealing with children who have already been apprehended and taken to the care 
facility because they are considered to be likely to cause harm to themselves or others. To have children abscond 
from that secure facility is obviously a more complicated situation than occurs under section 37. I wonder if any 
processes will be put in place that are different in any way to what currently occurs when a child is taken into 
provisional protection and care without a warrant under section 37 of the Children and Community Services Act 
2004.  

Hon ROBYN McSWEENEY: The section the member is talking about is 87, not 37.  

Hon LINDA SAVAGE: Perhaps it has changed. Section 37 of the Children and Community Services Act 
headed “Provisional protection and care without warrant if child at immediate and substantial risk” appears to be 
basically in the same terms as —  

Hon ROBYN McSWEENEY: I still stand by what I said. Section 87 is similar to section 37, but it is 87 that I 
believe the member is talking about. There are similarities with both.  

Hon LINDA SAVAGE: Yes, the minister is right—sections 37 and 87 are very similar. In fact the minister is 
right; section 87 is identical. I go back to the point I made that the children who we are talking about in this 
circumstance have already been placed in the secure-care facility because of the very particular circumstances 
that they are in; that is, they are likely to cause harm to themselves or others. I ask whether any particular 
thought has been given to how a child in that situation will be taken back into the secure-care facility under this 
clause.  

Hon ROBYN McSWEENEY: It is the police making it a priority for those children, and then making 
transportation arrangements. We would hope they would not be absconding from secure care. All these 
references to absconding are there in case they do, but I am sure that when I take the member to have a look 
around the place in January, she will see that it would be very unlikely that they would abscond. The provision is 
certainly there in case they do. Police would make it a priority to transport those children back to the facility.  

Hon LINDA SAVAGE: I also would hope that a child would not abscond, but I suppose the point I was 
making—I assume this will be done by the police or whoever takes the child back—given the circumstances in 
which the child entered the secure-care facility, they would be briefed or prepared for what will presumably be a 
very complicated and fraught situation.  

Hon ROBYN McSWEENEY: The police certainly will be briefed when they are on the lookout for a child. 
There will certainly be a memorandum of understanding with police.  

Clause put and passed.  

Clauses 10 to 16 put and passed.  

Clause 17: Sections 125A and 125B inserted —  

Hon SUE ELLERY: Clause 17 inserts into the act the definition and powers that go with assessors. These are 
the people who are able to enter a facility and inspect it, and inquire into the wellbeing of any child. The powers 
are set out therein. Members will note that proposed section 125A reads — 

(1) In this section — 

facility means a residential facility or a secure care facility. 
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When we considered clause 4 last night, we inserted into the definitions — 

residential facility means a place that — 

(a) is used to provide accommodation for children in the CEO’s care; and 

(b) is operated or managed by — 

(i) the Department; or 

(ii) another public authority; or 

(iii) a person who has entered into an agreement under section 15(1) for the 
provision of placement services …  

Section 15(1) of the 2004 act reads — 

The Minister may, on behalf of the State, enter into an agreement with a person … for — 

(a) the provision or promotion of social services by that person … or 

(b) the conduct of research and development … 

I want to clarify for the record, firstly, that it does mean that assessors are able to enter any facility, not just a 
secure-care facility, run by the department and it includes facilities run by non-government organisations with 
whom the department enters into contracts.  

Hon ROBYN McSWEENEY: Yes, it does mean that assessors can enter any facility. It includes NGO facilities.  

Hon SUE ELLERY: I wonder if the minister could outline the consultation with NGOs that occurred about that. 
When I was consulting with them, I think it was back in August, I was asked to what extent this provision would 
impact on them. I am wondering to what extent they have been consulted about the fact that the power extends to 
send assessors into NGO facilities as well.   

Hon ROBYN McSWEENEY: We anticipate that it is for secure care, but we use it as a safety mechanism for 
all the other facilities in the state, whether they are government or non-government organisation facilities. It is 
part of the standards monitoring, and NGOs are very well aware of that, I believe, since August. There are the 
safety officers groups of which NGOs are a part and the department works, I believe, quite well with the NGOs. 
When the member looks around this state, she would want this provision to be included for all facilities. To me, 
it is a safety mechanism to provide that assessors can go into NGO or government facilities. 

Hon SUE ELLERY: I agree; I think it is a good expansion of the power. However, I am not sure to what extent 
the NGOs, though, have been specifically consulted about something that I think, back in August at least, they 
would have seen as being on top of the standards monitoring process. NGOs are certainly well aware of that, so I 
wonder to what extent they have specifically been consulted about the provisions for assessors in the legislation 
that is before us. 

Hon ROBYN McSWEENEY: If there has been a lack of clarity on the department’s part, then that certainly 
will be beefed up now. Although I am assured that most NGOs should know about the assessors, the department 
is happy to clarify with all NGOs about the assessors and this part of the bill. 

Hon SUE ELLERY: Can the minister outline how an assessor’s visit would be initiated? Once assessors have 
been appointed, they will not just randomly drive around and drop into places. How is it that an assessor would 
initiate a visit? Will there be a program of regular visits? What is the process by which the visits will occur? 

Hon ROBYN McSWEENEY: The CEO has the ability to make an assessment of a facility at any time, and it 
can be negotiated as well. 

Hon Sue Ellery: I am not sure that I understood that first bit. 

Hon ROBYN McSWEENEY: The CEO can at any time, I believe, initiate an assessor going into a facility, so 
the CEO has the power to do that. Once the secure-care facility is up and running, an annual program will go 
along with that, which I presume will be written into the policy and guidelines. 

Hon SUE ELLERY: I wonder whether there is not some provision for a procedure to ensure that when children 
enter a facility, certainly a secure-care facility, perhaps immediately when they come in—although I suspect that 
will be when they are in a heightened state of anxiety and various other states, so maybe at some point at which 
perhaps they are a bit calmer because I suspect that they are not going to remember a lot of the things that 
happen immediately when they go into a facility—that the children are reminded and advised of their rights to 
talk to assessors. 

Hon ROBYN McSWEENEY: I partly answered that last night when I listed what would happen to the child 
upon entering the care facility, but, yes, on admission we would do that. 
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Hon SUE ELLERY: I wonder what the thinking is around using assessors for other than secure-care facilities. I 
understand that the original motivation was specifically to address concerns around secure care, which is locking 
up children who have been convicted of no crime and have not been diagnosed with mental illness, so the 
stakeholders were looking for checks and balances. I wonder what the thinking was and is around to what extent 
assessors’ powers might be extended to go into other facilities as well. 

Hon ROBYN McSWEENEY: The provision of assessors is a safeguard against things going wrong. I think the 
power that the assessors have is very clear in this provision. If the Leader of the Opposition remembers, it was 
only some five years ago that there was an Ombudsman report into residential care, so from the department’s 
point of view, it is a safety mechanism to have these assessors. 

Hon SUE ELLERY: I am not trying to belabour the point but I just wonder whether there is a plan to use the 
assessors in facilities other than secure care. Is that the intention? The provision can sit in the act and never be 
applied, so I am just asking whether there is some intention to use the assessors in facilities other than the secure-
care facility. 

Hon ROBYN McSWEENEY: At the present time, the assessors were for secure facilities but because of the 
Ombudsman report five years ago, these assessors will also be used in non-government facilities and all facilities 
in the state, whether they are non-government or government facilities. I guess something would trigger the CEO 
to send an assessor into an NGO facility. Therefore, the power is there as a safeguard. 

Hon SUE ELLERY: Just so that it is clear in my mind, in respect of secure care then, the intention is that the 
trigger can be on the one hand the child—if the child says to the staff, “I want to talk to an assessor” and that it 
has been brought to that child’s attention that the child can—and also it is anticipated perhaps that there will be 
some kind of program of visits by assessors to the secure-care facility. For other facilities, including the 
departmental residential facilities and NGO facilities, as I understand the explanation of the intention, the power 
will sit there and if it comes to the attention of the CEO that there is a problem in facility X, he might then 
exercise his powers under proposed section 125A to send in an assessor. Have I got that correct? 

Hon ROBYN McSWEENEY: Yes, the member has that correct. 

Clause put and passed. 

Clauses 18 to 26 put and passed. 

Clause 27: Section 60 amended — 

Hon SUE ELLERY: Clause 27 amends section 60(1) of the substantive act to insert — 

A protection order (special guardianship) is an order giving an individual, or 2 individuals jointly, 
parental responsibility for a child until the child reaches 18 years of age. 

We canvassed this matter somewhat last night, but I take the opportunity to ask: what are the ongoing 
mechanisms once that order is granted by which the department will track the welfare of the child? I am 
paraphrasing, so please do not take offence if I have got it wrong, but I think to a certain extent the answer last 
night was that it will be on a case-by-case basis, but I wonder how it is that matters will come to the attention of 
the department if there is not some kind of ongoing relationship. What is the thinking around how that will be 
managed? 

Hon ROBYN McSWEENEY: With the enduring parental orders that have been in place since 2006—
guardianship will overtake those orders—once the enduring parental orders were given by the courts, that was it; 
those children belonged to their foster parents for all intents and purposes for their care and protection. That was 
it; the case was closed. With guardianship, what we are doing is saying that on a case-by-case basis if the foster 
parents who enact the guardianship want foster care subsidy, then the department will provide it. If they want 
some mediation with contact, then the department will provide it. If there are any other issues that they want, 
then they can come back to the department and ask for support and help in any way. But for all intents and 
purposes the effect of special guardianship is to secure the child’s or young person’s long-term placement, to 
give parental responsibility to the guardian, to maintain links with the child’s or young person’s birth parents, 
and to enable the guardian to have day-to-day control of the child, and if the foster parents ask for support from 
the department, then it will be given. 

Clause put and passed. 

Clauses 28 and 29 put and passed. 

Clause 30: Section 65 amended — 

Hon SUE ELLERY: This clause amends section 65, which goes to the capacity of the court to order certain 
payments to be made to the special guardian. The point that has been put to me is that it appears somewhat 
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random. The minister has said that if carers apply, they may be granted payment. I am just wondering what 
procedures would be in place to ensure that everybody knows what their rights and obligations are in respect of 
the capacity to receive payment. 

Hon ROBYN McSWEENEY: That would be in the care planning when it goes to court and the court would 
make that order, but all the way along in the care planning and towards the end, as I said it goes to the court, they 
would make that decision. 

Clause put and passed. 

Clauses 31 and 32 put and passed. 

Clause 33: Section 69A inserted — 

Hon SUE ELLERY: I noticed that between the time this bill left the Assembly and when it appeared here, the 
provisions in clause 33, which inserts certain things into section 69A, have been drafted slightly differently. I am 
not being paranoid or anything, but I could not see any substantive difference in the effect. I am wondering why 
that change occurred. 

Hon ROBYN McSWEENEY: It was to clarify that the period starts after the initial order of the two-year 
period. 

Hon SUE ELLERY: The proposed section, “Replacement of a protection order (time-limited) or protection 
order (until 18): application by carer”, begins — 

(1) An individual is eligible to make an application under subsection (2) in respect of a child if — 

(a) the individual has been the carer of the child; and  

(b) the child has been the subject of one or more of the following types of protection 
order — 

(i) a protection order (time-limited); 

(ii) a protection order (until 18), 

The question put to me was in these terms: there is no stipulation that the child has to have orders until 18 years 
rather than a time-limited two-year order. There is a strong child focus here to ensure permanency planning; 
however, there is little consideration for the rights of the parents. The circumstances in which the department 
takes out an order until the child is 18 are pretty serious. With that order we pretty much know that the parent 
does not have the capacity to safely parent the child. I think people would form the view that once an order like 
that is taken out, it would be clear to pretty much everyone that unification was not going to be possible, so why 
would the time-limited order be included where it is not so clear to everybody that reunification is not possible? 

Hon ROBYN McSWEENEY: It is consistent with our policy framework that says that these things need to be 
done within a two-year time period. We gave that amendment under the clause to clarify that carers may apply 
for an order only if they have been the child’s carer or the child has been the subject of a protection order for at 
least a two-year period before the carers apply. To me, it is just consistent policy through to the first two years. 

Hon SUE ELLERY: That could still be achieved with a protection order until 18; that does not compromise the 
policy about a stable, consistent two-year placement. 

Hon ROBYN McSWEENEY: It does not rule out, after that period, taking out another two-year time-limited 
order, so it does not rule anything out. 

Hon Sue Ellery: Again, maybe I missed something. It does not rule out what? 

Hon ROBYN McSWEENEY: It does not rule out either a two-year time-limited order or an order until 18, so 
nothing is ruled out. It is just that it is consistent with the policy within the two-year time frame and the first time 
that option arises for an SGO. What is it that the member does not understand? 

Hon SUE ELLERY: I do understand the logic that says there is a time-limited order that might want to be 
triggered and it is for around two years, and when that order is up, that might trigger the foster carers making the 
application. Although there is a protection order until 18, there is nothing in place that will prevent an 
application being made during the life of that order. I am not sure whether we are talking at cross-purposes, but I 
still do not see why it is necessary to have the time-limited protection order options there as well. It just makes it 
cleaner and easier for everybody to see that clearly when an assessment is made it is not possible for 
reunification, because it has been determined that the protection order will be until the child turns 18. So it is 
perfectly clear to everybody that unification is not possible. 

Hon ROBYN McSWEENEY: It is the time it takes to get there—the two years plus. So it is the time it takes 
until an SGO is given. Under the legislation in England, it is 12 months, and that is it. But we feel that here in 
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Western Australia, it is consistent with the two-year time-limited order. So everything will be consistent when 
we start the plan, through to after that time-limited order—that new clause that was inserted—when they can 
apply for an SGO.  

Clause put and passed. 

Clause 34: Section 73 amended — 

Hon SUE ELLERY: Section 73 of the act deals with the maintenance of children under certain orders. It 
provides that the court may, on application of a party, order a parent to contribute towards the maintenance of a 
child any amount that the court deems appropriate. This clause will enable the court to make those sorts of orders 
about maintenance for a child who is the subject of a special guardianship order. It seems to me a bit 
incongruous that we might want the court to be able to order that a financial contribution be made when we have 
made a decision that reunification is absolutely not possible. I am wondering whether the minister could give me 
some examples of where that might happen. Is it the case that there are enduring parental responsibility orders 
now where a contribution is made by the biological parent? 

Hon ROBYN McSWEENEY: I thought the same thing when that was provided for under the enduring parental 
orders that the Labor Party put through. What we are doing here is a name change only. All I have done is keep it 
consistent. 

Hon Sue Ellery interjected. 

Hon ROBYN McSWEENEY: Well, I have. I did think the same as Hon Sue Ellery, and I did have a look at 
that. It is just that we have changed the name to special guardianship order. I guess, for example, if the mother 
had lost custody and the father was not particularly interested in the child but was a very rich tycoon, why should 
he not then contribute to the child’s upbringing in some way? 

Hon Sue Ellery: The use of “tycoon” has evolved in these proceedings!  

Hon ROBYN McSWEENEY: The member asked for an example, and this is one that came to me. There are 
some very rich males out there who refuse to pay maintenance for their children. 

Hon SUE ELLERY: Before we leave the provision about the orders that the court might make in respect of 
special guardianship orders, last night I asked whether any statistics are available from the court about the 
number of children who are represented in proceedings. I am wondering whether it might be possible, if that 
information is available, to have it tabled. 

Hon ROBYN McSWEENEY: I think that children over the age of 12 years will almost certainly be represented 
separately in cases, because the Children’s Court almost always directs that children of that age, or older, be 
separately represented.  

Hon Sue Ellery: Are there any numbers, which is what I asked—is there some proportion or something like 
that? 

Hon ROBYN McSWEENEY: I was unable to get that answer, but I believe the proportion is almost 100 per 
cent. I am very happy to give the member those numbers at a later date if we can get them.  

Hon Sue Ellery: I thank the minister.  

Clause put and passed.  

Clause 35 put and passed. 

Clause 36: Part 5 Division 3A inserted — 

Hon ALISON XAMON: This proposed new division deals with parentage testing orders. I have a couple of 
questions. Can I have it confirmed that if a person were to refuse to undertake parentage testing, that person 
would be in contempt? Secondly, who is it anticipated would be responsible for the cost of these tests, because as 
I understand it they are relatively expensive? 

Hon ROBYN McSWEENEY: The court will not force a person to undertake that testing, but it will certainly be 
strongly worded so that a person will undertake that testing. However, if a person does not do that, there is no 
contempt, as I understand it. If a person agrees to the testing, the department will pay for it, in the best interests 
of the child. 

Hon SUE ELLERY: Proposed new sections 136E and 136F refer to orders that the court may make in respect 
of parentage testing. Proposed new section 136E, headed “Orders directed to adults”, states — 
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(1) If an adult contravenes a parentage testing order or an order under 136D, — 

Which provides that the court may make an order to enable the parentage testing procedure to be conducted — 

the adult is not liable to any penalty in relation to the contravention. 

(2) The Court may draw such inferences from the contravention as appear just in the 
circumstances. 

I assume that comes out of existing Family Court provisions. But it is a pretty broad statement if that is not the 
case. 

Hon ROBYN McSWEENEY: Yes, it is the same as the Family Court provisions.  

Clause put and passed.  

Clause 37: Section 3 amended — 

Hon ALISON XAMON: This clause relates to the issue I referred to in my second reading contribution, which 
was also raised by the opposition in the Legislative Assembly—namely, the issue of service provider. I refer to 
the discussion that occurred on the inclusion of the words “not for profit” in front of “service provider” to 
confirm the sorts of providers that were deemed to be appropriate to undertake this sort of work. Can we have 
some comment on why that was not deemed to be an appropriate inclusion? Clearly, the sorts of services that we 
are looking at providing should not be subject to profit; they are fairly essential and important services.  

Hon ROBYN McSWEENEY: There is no doubt that the not-for-profit non-government organisations are 
extremely important in a state as vast as ours. I certainly recognise that. “Service provider” is an all-
encompassing term; it does not exclude and it does not include. It is just service provider. I take it to mean 
provider of services, and if that happens to be a non-government organisation, that is a service provider. If it 
happens to be a government organisation, that is a service provider.  

Hon ALISON XAMON: I suggest that it is an issue whether the service provider is a not-for-profit or 
government provider because, clearly, both would be deemed to be appropriate providers. I suppose the concern 
is where it may include commercial elements and whether the sorts of services we are looking at having 
provided under these circumstances could be subject to profit. That would be different yet again.  

Hon ROBYN McSWEENEY: We have employment services or medical services. Our government policy is to 
work with the NGOs. I come back to the fact that a service provider is a service provider.  

Clause put and passed.  

Clause 38 put and passed.  

Clause 39: Section 9 amended — 

Hon SUE ELLERY: This is the provision that requires planning to occur as soon as possible to ensure the long-
term stability of the child. The minister made some comments generally about this last night. The stakeholders 
have urged me to reiterate that if this is where we imagine practice guidelines will be enshrined, well and good, 
but their experience is that guidelines are not always followed when it comes to meeting time lines of care plans. 
I invite the minister’s comment on her expectations on those plans occurring as quickly as possible.  

Hon ROBYN McSWEENEY: We aim to achieve permanency planning as soon as possible because we know 
that during the most critical years of zero to three, a child who is in a stable placement does better than a child 
who is moved from place to place. We know that it is in the best interests of the child to have long-term stability. 
As soon as the care plan starts, we aim for it to be completed within the year for children under two years, and 
within a two-year time frame for children two years and over. It is guided by the overall principle that the best 
interests of the child are paramount and that is what we look at. Permanency planning is just that. When children 
come into care, we look at either reunification or permanency planning. They go side by side until we get to a 
point at which a decision is made about the child.  

Clause put and passed. 

Clauses 40 to 50 put and passed. 

Clause 51: Section 24 amended —  

Hon SUE ELLERY: I want to link my comments on clause 51 to clause 54, which is slightly ahead of us, 
because it is the same issue from the point of view of the stakeholders. Clause 51 amends section 24. Clause 
51(1) deletes the terms “officer or other” and inserts “officer, a service provider or another”. This goes to the 
delegation of the CEO’s powers and provides that the CEO can delegate certain powers to a service provider. My 
question is about the scope of the provision of day-to-day care of a child in placement to an NGO. Further on—I 
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hope, Madam Deputy Chair, that you will allow a conversation to occur about clause 54—in clause 54 it has 
been changed to reflect the responsibility of the CEO for the day-to-day care of a child to the exclusion of any 
other person. A question was put to me about the changes in clause 51, which we are on now and which provides 
that any of the CEO’s powers can be delegated to a service provider. It is not clear whether the changes in clause 
54 mean that will still apply if the CEO were to delegate the duties, as is the case in clause 51.  

Clause 51 gives the CEO the power to delegate any power to a service provider. What is the scope of that? Is it 
intended to be any different from the way it is now? What is the relationship between that and clause 54; will it 
still apply if the CEO delegates his duties for, for example, case management to a service provider as is the case 
in clause 51?  

Hon ROBYN McSWEENEY: I will go to clause 54. It is not proposed to delegate under clause 54 because 
under provisional care there needs to be no interference, for example, with critical medical decisions. Under 
clause 51, case management includes care planning and is a greater power than that which is delegated now. 

Clause put and passed. 

Clauses 52 to 57 put and passed. 

Clause 58: Sections 33A and 33B inserted — 

Hon ALISON XAMON: I am aware that this clause has been subject to quite a bit of discussion already but I 
wanted to ask a few more questions about it. It is my understanding that this provision replicates an existing 
program that has been trialled at King Edward Memorial Hospital. Is that correct, or is it different from that trial? 

Hon ROBYN McSWEENEY: This provision supports the existing program at King Edward Memorial 
Hospital. 

Hon ALISON XAMON: What are the consequences for a mother if she decides that she is not interested in 
participating in this program or she refuses to meet with any of the bodies? 

Hon ROBYN McSWEENEY: There are no consequences. We cannot force a woman to participate in the 
program under this legislation. It gets back to the wording—I will be very careful with that—that after the child 
is born, the child may be apprehended. It is in the best interests of the mother to cooperate and get into a program 
because the research shows that with proper planning a mother can keep her baby. 

Hon ALISON XAMON: Because the program is currently working, what are the advantages of including this 
provision in the legislation? I am wondering about the necessity for it, because it is being done anyway. 

Hon ROBYN McSWEENEY: Because the program is working so well we want to extend it to other maternity 
hospitals. The legislative base is worded “after the child is born”, which is good wording. It is also a good 
program. If we can get the mothers to come into a program before they have a baby and they can receive proper 
planning and be taught about their pregnancy and about what will happen when the baby is born, we can put in 
place supports so that they can keep their baby. Sometimes when a mother is not within that planning process, 
her baby is apprehended when it is born because we know that the baby would be placed in danger and that it 
would be unsafe for the mother to keep the baby. The mother knows that her best chance is to come into and 
interact with the maternity hospital, which is King Edward at the moment, but we would like to roll out this 
program to other hospitals, including in regional centres. 

Hon ALISON XAMON: I completely agree that the program is good and I believe there is broad agreement that 
it has been very successful. The sheer numbers of babies that have successfully been able to remain with their 
mothers is indicative of that. However, I do not understand why we need to incorporate this in the legislation. As 
I see it, it is a successful program that could easily be rolled out to any hospital anyway without the need for 
legislative backing. I am trying to understand what the purpose is for needing to include this provision in the 
legislation. I want to know whether this will, in effect, provide additional powers over and above what is already 
available in those programs. If so, I hope that the minister can outline specifically what powers are now being 
prescribed, which have, to date, been unavailable within the provision of these programs. 

Hon ROBYN McSWEENEY: The exchange of information with those hospitals is critical to the mothers and 
their babies. Without that legislative base, we are sometimes flying in the wind with regard to the information we 
can give out. We are better off having it in a legislative base than we are without it. 

Hon ALISON XAMON: I want this to be made clear. My understanding is that the information comes to the 
attention of those who are running the program from the hospitals anyway. Is this about the exchange of 
information between hospitals? 

Hon ROBYN McSWEENEY: It can be between hospitals or between the department and hospitals. All this is 
based around the safety of babies once they are born. 



Extract from Hansard 
[COUNCIL - Wednesday, 17 November 2010] 

 p8945b-8953a 
Hon Alison Xamon; Hon Linda Savage; Hon Robyn McSweeney; Hon Sue Ellery 

 [8] 

Hon ALISON XAMON: As I said, I am not questioning the validity of the program. I would like to get to the 
bottom of why it is being incorporated into legislation when the programs are being successfully run. I have not 
heard about a legal impediment to the rollout of these programs within the existing legal frameworks. Perhaps 
there are legal impediments. I am keen to have brought to my attention exactly what they are and why it is 
necessary to incorporate this in the legislation. 

Hon ROBYN McSWEENEY: It is because it makes it very clear in those provisions. Other jurisdictions with 
similar provisions are New South Wales, Victoria, the ACT and Queensland. I am happy to provide the member 
with a table of those provisions and what they do, if the member would like me to. 

Hon ALISON XAMON: I would appreciate that. 

Clause put and passed. 

Clauses 59 to 66 put and passed. 

Clause 67: Section 104A inserted — 

Hon ALISON XAMON: I referred to this provision in the second reading debate. It concerns the inclusion of 
the parameters regarding body piercing. As I said at the time, it seemed an incongruous inclusion in a bill that 
was about child protection matters. However, I understand that this provision was brought forward not by the 
government but by the member for Alfred Cove. It was nevertheless accepted by amendment into the body of 
this bill. I am concerned that by including these provisions we potentially run the risk of adolescents, who have 
not yet reached the age of 16, undertaking their own body piercings. I am aware that before the advent of what is 
now quite a common industry in terms of professional body piercing, body piercing was nevertheless still 
occurring. About 15 years ago the only option available was for people to actually undertake their own piercings. 
I am aware that that occurs in quite unsterile conditions. It is often done by children piercing each other. I would 
suggest there is not necessarily a high degree of safety involved in that. I am not saying that I am encouraging 
children under the age of 16 to pierce their genitals, the anal area, the perineum or the nipples, but nevertheless I 
am aware that it happens. Was any consideration given to the likelihood that there might be increased levels of 
home piercings by adolescents in areas where we do not want to see adolescents piercing themselves, as a result 
of the inclusion of these provisions? I will say, finally, that I understand that we already have limitations around 
tattoos, but it is harder to actually tattoo oneself—it is not impossible; ink and a compass can be used. It is 
generally not that easy to do. It is more difficult to do that, but it is not difficult for a person to undertake his or 
her own body piercing.  

Hon ROBYN McSWEENEY: The member has made her points very clear. I hope that this would not occur 
under this legislation. This legislation is to tighten up an area that was not perhaps as tight as it could have been. 
We have been fair in the ages that we have looked at. As I said, the member has made her points very clear. The 
government supports this legislation. Tattooing was already in the legislation, so we are not doing anything very 
different within the confines of what we have before us.  

Clause put and passed. 

Clauses 68 to 71 put and passed.  

Clause 72: Section 124C amended — 

Hon SUE ELLERY: I found another Post-It note; so I am sorry about that. Clause 72 amends the provisions in 
respect of reports required under the mandatory reporting of sexual abuse. Some words are added to the 
provisions that go to what a report is to contain. Currently, a report is to contain a number of things, including, 
for example, if known to the reporter, the child’s date of birth and information about where the child lives. 
Words have been added so that it would now read “if, or to the extent, known to the reporter”, and it lists the 
same things. There is a further addition to the clause further down that includes those same words “if, or to the 
extent, known to the reporter”. My understanding, on the plain reading of this, is that this would make it easier 
for a person to complete a report if he or she was not entirely sure of the circumstances. I want to confirm that 
my reading is correct.  

Hon ROBYN McSWEENEY: Yes, the honourable member’s reading of it is correct. This amendment was 
requested by the Joint Standing Committee on Delegated Legislation.  

Clause put and passed.  

Clauses 73 to 85 put and passed.  

Title put and passed.  

Report 

Bill reported, without amendment, and the report adopted. 
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Third Reading 

Bill read a third time, on motion by Hon Robyn McSweeney (Minister for Child Protection), and passed. 
 


